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ORDER re: Hearing on Motion to 

Compel Proof of Claim 

Issue; filed by CNH 

Industrial America, LLC 

(Defendant) CRS# 

591415310645 filed by 

David Lee Amell (Lead 

Attorney) on 09/10/2025

The Motion to Compel DEFENDANT CNH INDUSTRIAL AMERICA LLC’S NOTICE OF 
MOTION AND MOTION TO COMPEL COMPLETION OF BANRUPTCY CLAIMS AND 
DISCLOSURE OF CLAIM INFORMATION BEFORE TRIAL filed by CNH Industrial 
America, LLC on 08/27/2025 is Granted in Part.

Defendant CNH Industrial America LLC’s (“Defendant”) Motion to Compel Plaintiffs’ 
Completion or Bankruptcy Claims and Disclosure of Claim Information before Trial is 
GRANTED IN PART and DENIED IN PART, as set forth below.

Defendant cites to no statutory or case law basis for its request that Plaintiff complete and submit 
“substantive” claims to bankruptcy trusts where Plaintiff has admitted in Opposition that they 
have submitted “place holder” claims to approximately forty (40) bankruptcy trusts in order to 
preserve Plaintiffs’ rights to submit substantive claims at a later date. Purported prejudice to 
Defendant and other defendants in this action or “the interests of fairness and transparency” are 
legally frivolous grounds to bring a motion to compel in connection with civil discovery. (See 
Notice of Motion at p. 1:15; see also Haniff v. Sup.Ct. (2017) 9 Cal.App.5th 191, 199 stating in 
relevant part, “civil discovery cannot be expanded beyond the statutory limits.”) 

Therefore, the Court DENIES Defendant’s Motion to Compel Plaintiff to submit “substantive 
claims” to any bankruptcy trust.
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However, Plaintiffs appear to have made legally frivolous arguments or taken legally frivolous 
positions with respect to the “place holder” claims they have filed and are required to produce to 
defendants pursuant to the Court’s 5/9/2024 Case Management Order in this action (the 
“CMO”). (Cross Dec. Exh. A at p. 6 of 8.) Defendant contends that Plaintiffs have taken the 
position that there is some distinction between “substantive” bankruptcy trust claims and “place 
holder” claims for purposes of the CMO, which contention Plaintiffs do not dispute in 
Opposition. The Court finds no merit to such a contention. The CMO says in relevant part, 
“plaintiff shall provide defendants copies of claims made to bankruptcy trusts on behalf of 
plaintiff.” This language plainly means all claims, whether “substantive,” “placeholder,” or any 
other type of claim made to a bankruptcy trust with respect to asbestos injuries on behalf of 
Plaintiff’s decedent Steve Moore (“Decedent”).

Plaintiffs have also taken the legally frivolous position that the placeholder claims they have 
submitted to bankruptcy trusts constitute protected attorney-work product. However, any claims 
of any kind submitted to bankruptcy trusts lost any attorney-client privilege or attorney work 
product protections they may have had the moment they were submitted to third-party 
bankruptcy trusts.

Wherefore, the Court STRIKES Plaintiffs’ “Confidential – Attorney’s Eyes Only” designations 
as to all of Plaintiff’s submitted “place holder” claims. Plaintiffs may, if they wish, designate 
these documents as “Confidential” to prevent information contained in them being disseminated 
outside of the present litigation.

The Court ORDERS Plaintiffs to produce unredacted and complete copies of all claims of any 
and every type submitted to bankruptcy trusts with respect to Decedent’s alleged asbestos 
injuries by the close of business the day after the date on which the final Order on this motion 
enters the record.

To the extent that Defendant is seeking further responses to Standard Interrogatories regarding 
Plaintiffs’ bankruptcy trust claims, that request is DENIED. Defendant’s Moving papers do not 
contain the required Separate Statement of disputed requests and responses. (See CRC Rule 
3.1345(a)(2).)

It is a misuse of the Court’s limited judicial resources to litigate frivolous claims and 
counterclaims. (See Noland v. Land of the Free, L.P. (Cal. 2nd Dist. Ct of Appeal 2025) 2025 
WL 2629868 [Cal.App. citation not yet available] stating in relevant part at p. *12. “Sanctions 
[on an Order to Show Cause] may be awarded … to the clerk of the court for conduct that 
unnecessarily burdens the court and the taxpayers. As one court has explained, ‘Respondents are 
not the only parties damaged when an appellant pursues a frivolous claim. Other appellate 
parties, many of whom wait years for a resolution of bona fide disputes, are prejudiced by the 
useless diversion of this court's attention. In the same vein, the appellate system and the 
taxpayers of this state are damaged by what amounts to a waste of this court's time and 
resources. Accordingly, an appropriate measure of sanctions should also compensate the 
government for its expense in processing, reviewing and deciding a frivolous appeal.’” The 
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Noland Court’s reasoning applies equally to the trial courts of this State.)

                                                                   

Dated :  09/23/2025
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